
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS AT TIHU 

DISTRICT: NALBARI 

 

C.R. CASE NO. 67/17 

U/S 403 IPC 

 

      Smt. Rumi Nath Haloi ………….. Complainant 

vs 

      Sri Ramani Haloi …………………. Accused 

 

 

Present: Sri Anurup Bordoloi, AJS 

  Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the Complainant: Mr. N. Barman, 

      Smt. M. Kakati, Advs 

 

For the Defence    : Mr. T. Ahmed 

     Mr. M.J. Mishra 

 Mr. N. Haque  

 Smt. B. Bhuyan  

 

Dates of Evidence   :  18.01.18 

Date of Argument  :  21.3.18, 10.4.18 

Date of Judgment   :  26.4.18 

 

 

J  U  D  G  M  E  N  T 

1. The story of the complainant in brief is that the complainant solemnized marriage 

with the accused person on 23.10.2016. At the time of their marriage, certain articles 

were given as part of complainant’s Stridhan property. After 3(three) days from the date 

of their marriage, the accused person started harassing the complainant both mentally 

and physically in demand for dowry after consuming alcohol. Even prior to their marriage 

the accused used to have an illicit relation with his sister-in-law Ranju Haloi which 



continued even after her marriage and when the complainant restricted the accused to 

meet his sister-in-law, the accused person used to assault the complainant. The 

complainant also informed about such incidents to the villagers and also to the 

Gaonburha. On 13.08.17 the accused person rebuked the complainant with obscene 

language and assaulted the complainant at about 12.00 midnight. Again on the night of 

14.08.17 at about 11.00 PM the accused person after consuming alcohol assaulted the 

complainant. The brother of the accused person, Barun Haloi, and sister-in-law of the 

accused person, Smt. Ranju Haloi, also harassed the complainant that night. Thereafter, 

the accused person drove the complainant out of his house. After being driven out of the 

house, the complainant thought to approach the Gaonburha but the accused person 

again assaulted the complainant on the road and brought her back to his house. The 

complainant somehow managed to save her life by entering a room and informing about 

such torture to her sister. On the next day, the family members of the complainant 

rescued her from the accused person’s house with the help of police. The complainant 

has apprehended that her Stridhan property might be destroyed or disposed of by the 

accused person and as such, she filed this complaint. Hence, the case.  

2. The complainant and its witnesses were examined u/s 200 CrPC of Criminal 

Procedure Code (hereinafter referred to as CrPC) on 01-09-17 and then having found 

prima facie materials against the accused person u/s 403 IPC, my predecessor in office 

took cognizance under the said section of law against the accused person namely Ramani 

Haloi.  

3. On receipt of summons, the accused person appeared before the Court. Particulars 

of offence u/s. 403 IPC have been stated to the accused person to which he pleaded not 

guilty and claimed to be tried.   

4. During the course of trial, the complainant has examined 2 (two) witnesses and 

exhibited 2 (two) documents.  Accused person has not examined any D.W.s.   

5. The accused person has been examined u/s. 313 Cr.P.C.  The plea of the accused 

person was of total denial.  Defence denied to adduce evidence.   

6. The Learned Counsel for the complainant orally denied to adduce further evidence as 

such the evidence of the complainant side was closed vide order dated 18.1.17. 

Thereafter, the Learned counsel continuously remained absent without any steps and the 

Court deemed it fit and proper to proceed with the case without granting further 

adjournments. I have only heard argument of the Learned Counsel for the accused 

person.   

 



 

 

POINT FOR DETERMINATION 

7. Whether the accused person Sri Ramani Haloi, dishonestly misappropriated the 

property belonging to the complainant namely Smt. Rumi Nath Haloi and thereby 

committed an offence punishable u/s. 403 IPC? 

 

DISCUSSION, DECISION AND REASONS THEROF 

 

8. P.W.1, Smt. Rumi Nath Haloi, has stated in her evidence that the complainant 

solemnized her marriage with the accused person on 23.10.16 and they both started their 

conjugal life in the house of the accused person. At the time of marriage, the parents of 

the complainant had given some gold jewelry like necklace, ear ring, bangles, 2 rings, 

furniture etc. to the complainant. Soon after her marriage the complainant was subjected 

to torture by her husband Ramani Haloi and sister-in-law of her husband Ranju Haloi. 

Unable to bear the torture, P.W.1/complainant left her matrimonial house and went to 

her parental house on 14.08.17 leaving behind all her stridhan articles at her matrimonial 

house. As such P.W.1 lodged this case before the Court to recover her articles. 

Accordingly, search warrant was issued and P.W.1 had recovered half of her articles 

mentioned in the list of her stridhan articles. However, the complainant/P.W.1 has stated 

that she has not recovered some of her stridhan articles like her gold necklace, bangles, 

ear rings, rings, one cylinder and stove.  P.W.1 has submitted the voucher of the articles 

which were not recovered. Ext.1 is the voucher of gold jewelry, Ext 1(1) is the signature 

of owner of shop, Ext.2 is the LPG consumer card. 

9. In her cross-examination, PW 1 has stated that she had purchased 2 (two) cylinders. 

On 15th August, police rescued PW 1 from the house of the accused person. While leaving 

the house, P.W.1 locked the house and handed over the keys to the Gaonburha. PW 1 

has stated that she shifted her stridhan articles to her matrimonial house after 2(two) 

days of the date of her marriage. PW 1 has made the LPG gas card in the year 2016. 

There are 2 cylinders mentioned in the LPG card.  It is not a fact that P.W.1 has not 

submitted the voucher.  In Ext.1, Rs. 6,700/- is mentioned as making charge of gold 

ornaments.  P.W.1 had made some gold ornaments using her old gold jewelries together 

with some amount of newly purchased gold metal. The owner of the jewelry shop has 

not been made witness in this case. P.W.1 has not mentioned the weight of gold 

ornaments. P.W.1 had kept the gold ornaments in her godrej and she has recovered the 



godrej. Police had handed over all the articles to PW 1 which were recovered during 

execution of search warrant. P.W.1 has not entrusted the articles to any persons. P.W.1 

has not submitted the voucher as to from whom she has bought the 3rd cylinder.  It is not 

a fact that P.W.1 had taken 2 cylinders only to her matrimonial house and she has 

recovered the same.  It is not a fact that P.W.1 has taken a small gold chain with her to 

her matrimonial house.  P.W.1 has filed a case against her husband which is pending trial 

before this Court.  It is not a fact that P.W.1 has not left her gold jewelry in her 

matrimonial house.  It is not a fact that P.W.1 lodged the case to harass her husband.   

10. P.W.2, Smt. Dalimi Haloi, has stated in her evidence that the complainant is her 

sister. The complainant solemnized her marriage with the accused person on 23.10.16. At 

the time of marriage, P.W.2 along with her family gave the complainant gold ornaments 

like gold necklace, bangles, ear rings, ring, furniture etc.  On the night of 14th August, 

2017, a dispute took place between the complainant and the accused person. Thereafter 

on 15th August, 2017, the complainant left her matrimonial house. About 5 months ago, 

P.W.2 also went with police to the house of the accused person to recover the articles. 

PW 2 has stated that the complainant has not recovered all the articles particularly the 

gold ornaments and the cylinder. There were many people when PW 2 went to the house 

of accused person during execution of search warrant. All the articles that has been 

recovered are now in possession of the complainant. 

11. In her cross-examination, PW 2 has stated that the Gaonburha was also present 

when PW 2 went to the house of the accused person with police. When PW 2 recovered 

the almirah with the help of police, some gold ornaments were missing. The complainant 

is using the recovered almirah. Policed handed over all the recovered articles to the 

complainant. P.W.2 herself had not given any gold jewelry to the complainant at the time 

of marriage of the complainant. At the time of marriage, gold jewelries were made at 

Tihu.  On 15th August, 2017, P.W.2 had not gone to accused’s house to bring the 

complainant. P.W.2 had not counted how many articles/goods were given at the marriage 

of the complainant. P.W.2 was present when P.W.1 took 2 cylinders to the house of the 

accused.  PW 2 does not know to whom the complainant had entrusted her stridhan 

articles/goodsat the time of leaving her matrimonial house. The complainant works at 

Tihu and the accused person works at Guwahati. It is not a fact that P.W.2 deposed 

falsely as the complainant is her sister.   

 

 



 
 
 
THE LAW 

CRIMINAL MISAPPROPRIATION OF PROPERTY 

12. In order to attract Section 403 of IPC, the following ingredients are necessary-  

a. Dishonest Misappropriation or conversion of property for a person’s own use.  

b. Such property must be movable  

13. Criminal Misappropriation takes place when the possession has been innocently come 

by, but where, by a subsequent change of intention, or from the knowledge of some new 

fact with which the party was not previously acquainted, the retaining becomes wrongful 

and fraudulent. The offence consists in the dishonest misappropriation or conversion, 

either permanently or for a time, of property which is already without wrong in the 

possession of the offender. To constitute dishonest misappropriation, no entrustment is 

required to be proved. When possession has been innocently acquired but from 

subsequent intention or knowledge, the retention becomes wrongful, the section applies.  

 

STRIDHAN PROPERTY-THE NATURE 

14. The Hon’ble Supreme Court of India in the case of Pratibha Rani v. Suraj Kumar, 

AIR 1985 SC 628 has observed that a Hindu married woman is the absolute owner of 

her Streedhan property and can deal with it in any manner she likes and, even if it is 

placed in the custody of her husband or her in-laws they would be deemed to be trustees 

and bound to return the same if and when demanded by her. It is, therefore, manifest 

that the position of Stridhan of a Hindu married woman’s property during covertures is 

absolutely clear and unambiguous; she is the absolute owner of such property and can 

deal with it in any manner she likes she may spend the whole of it or give it away at her 

own pleasure by gift or will without any reference to her husband. Ordinarily, the 

husband has no right or interest in it with the sole exception that in times of extreme 

distress, as in famine, illness or the like, the husband can utilize it but he is morally 

bound to restore it or its value when he is able to do so. This right is purely personal to 

the husband and the property so received by him in marriage cannot be proceeded 

against even in execution of a decree for debt, such being the nature and character of 

Stridhan of a woman.  

 



15. The story of the prosecution is quite clear from the above. Now, the question arises 

whether prosecution has been able to discharge their burden by proving the ingredients 

of the offence under which the accused person has been charged. Even though it is a 

case instituted otherwise on police report, nevertheless, the standard of proof is same, 

i.e. proof beyond reasonable doubt.  

 

MARRIAGE BETWEEN THE PARTIES-ADMITTED FACT 

16. First of all the fact of marriage of the complainant with accused is not disputed at all. 

The prosecution witnesses corroborated the solemnisation of marriage. During cross-

examination, defense did not raise any objection regarding the marriage. Therefore, 

marriage is an admitted fact.  

 

THE EXECUTION OF SEARCH WARRANT AND RECOVERY OF STRIDHAN 

ARTICLES 

17. This court vide order 01.09.17 issued search warrant.  Seen the report of the 

concerned P.S. after executing the search warrant. On 07.11.17 complainant has filed a 

petition vide petition no. 1028 wherein she stated that some of the articles had not been 

recovered from the house of the accused person particularly gold necklace(I tola), 2 pair 

of bangles(4 ana), ear rings(4 ana), 2 rings(6ana), one cylinder. The complainant side 

also submitted the voucher of the jewelry shop(Ext-1) and the LPG card(Ext-2). At 

present, only the ownership said articles is required to be determined. 

 

ARTICLES NOT RECOVERED-WHETHER MISAPPROPRITED OR CONVERTED TO 

OWN USE BY THE ACCUSED? 

 

18. From the preceding paragraphs, it has become clear that the alleged Stridhan articles 

of the complainant have not been recovered from the possession of the accused person. 

By using the word ‘alleged’, one important question is required to be discussed regarding 

the ownership of the property not recovered by the complainant. Is it enough to add 

items in the list of Stridhan articles without proving the ownership? I am of the opinion 

that this is not sufficient at all. In order to prove that accused had misappropriated or 

converted the property to his own use, the complainant/claimant is required to prove that 

the property in question belongs to her and that she is the actual owner of the property. 

Without proving the same, how can one claim to be the owner? Just because some of the 

items mentioned in the list were recovered during execution of search warrant, it ipso 



facto cannot raise the presumption that other items mentioned in the list also belong to 

the complainant. For this, prosecution is required to give specific proof before court of 

law regarding the ownership of those items. If complainant is given liberty to claim 

ownership on any items mentioned in the list without any the requirement to prove the 

same, it will prejudice the person against whom allegations are given of misappropriation 

or conversion. 

 

19. The Learned Defense Counsel has pointed out that complainant has miserably failed 

to prove the allegations that the accused person has misappropriated or converted to his 

own use the gold necklace, bangles, ear rings, 2 rings, one cylinder. The complainant, 

while she left her matrimonial house locked the house and handed over the keys to the 

Gaonburha. The defence also submitted that the complainant had kept her jewelry in the 

godrej and the said godrej had been recovered by the police and is now in possession of 

the complainant. Moreover, the complainant had not entrusted her articles to the accused 

person. The complainant side has also not examined the Gaonburha as a witness in this 

case. It is pertinent to mention herein that the entrustment is not required to be proved 

in case of criminal misappropriation. I have gone through the case record and considered 

the submissions put forward by the Ld. Counsel for the defence. The complainant side 

has exhibited two documents. One is the receipt of jewelry shop at Mirza, Guwahati 

marked as Ext-1 and the second is the LPG card in the name of complainant marked as 

Ext-2. I have perused both the documents. PW 1/complainant has stated that the gold 

jewelry had been made at Mirza but PW 2, who is the sister of the complainant, has 

stated that the gold ornaments had been made at Tihu. Moreover, the complainant side 

has not examined the owner of the jewelry shop as witness. Again with regard to gas 

cylinder, PW 1 in her evidence has stated that she had purchased 2 cylinders but in her 

cross examination she admitted that she has not submitted the voucher of the third 

cylinder. The report of execution of search warrant shows that the 2(two) cylinders have 

been recovered. Without proving the ownership of the third cylinder the complainant 

cannot claim the said cylinder. Even if two cylinders have been recovered by police during 

search but on perusal of Ext-1 it shows that “no. of cylinders issued is 1(one)”. Since the 

defence has not raised any objection in that regard and has not disputed the ownership 

of the second cylinder, it is deemed to be the Stridhan property, of which the 

complainant is the absolute owner. 

 



20. Therefore, there is a doubt as to whether the property in question belongs to the 

complainant or not. Even if it is presumed that it belongs to the complainant, there is 

nothing on record to assert as to how the property passed on to the accused person. 

Criminal law calls for specific proof. If one allege something, he needs to prove the same 

before court of law. Mere allegation is not enough. 

21. Situated thus, I have reached to the conclusion after perusing the entire evidence on 

record and submission of Ld. Counsel for the defence that prosecution has failed to prove 

the guilt of the accused person beyond reasonable doubt. 

 

 

    ORDER 

In view of the discussions made above and the decisions reached in the foregoing point 

for determination, it is held that the prosecution has failed to prove beyond reasonable 

doubt that the accused person Ramani Haloi has committed the offence under section 

403 IPC as alleged and as such the accused person is acquitted of the charge under 

section 403 IPC on benefit of doubt and he be set at liberty forthwith. 

 

The bail bond of the accused persons shall remain in force for another period for six 

months from today. 

 

The custody of the Stridhan articles recovered in execution of the search warrant issued 

by the court is made absolute in favour of the complainant. 

 

This judgment is given under my hand and seal of this Court on this 26th day of April, 

2018. 

 

The case is disposed of on contest. 

 

 

Dictated & corrected by me: 

 

Anurup Bordoloi 

Munsiff cum JMFC 

Tihu. 

 



 

 

         (Anurup Bordoloi) 

 

         Munsiff cum JMFC 

         Tihu. 

A P P E N D I X 

 

1. Prosecution witnesses: 

P.W.1- Smt. Rumi Nath Haloi 

P.W.2- Smt. Dalimi Haloi  

2. Prosecution exhibits:  

Ext.1- Receipt of jewelry shop 

Ext.2- LPG Consumer Card 

 

3. Defence witness: Nil 

 

4. Defence Exhibits: Nil 

 

5. Court Witness:    

C.W.1- Smt. Dalimi Haloi 

P.W.2- Sri Akshendra Nath  

 

 

 

  Munsiff cum JMFC, Tihu 

 


